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BEFORE THE NATIONAL GREEN TRIBUNAL

Westem Zone Bench, Pune

Original Application No. 7 of 2020

IN THE MATTER OF:

Aryavart Foundation, through its President Applicant

Vetsus

M/s. Naroda Enviro Projects Limited (CETP)

and othets Respondents

AFFTpAVIT OF OBJECTIONS ON BEHALF OF RESPONDENT NO.1

TO UNDATED REPORT OF CPCB ANb GPCB PREPARED JOINTLY

PURSUANT TO ORDERS DATED 11.09.2020 AND 21.09.2020 AND

PROVIDED TO RESPONDENT NO. 1 ON 12.07.2023

I, May:t Jaru s/o Karunashankar, Age 63, Director of Respondent No.1

Company, having my office at 512-515, Phase-I, GIDC, Naroda, Ahmedabad

382330, do solemnly affirm and declare as undet

I am a Director of Respondent No.1 Company in the present case and

as such I am authoized to file this affidavit on behalf of Respondent

No.1 Company (hereinafter referced to as "answering Respondent" or

"NEPU). I am well conversant with the facts and circumstances of the

case on the basis of record available with my office and I am competent

to swear upon the present affrdavtt.I say that the answering Respondent
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sg has filedits Affidavitin Reply as well Objection to the Repot of theJoint

Committee &ted August2020 and has also filed an Additional Affi&vit

dated 77.77.2021. Further Additional Affidavit dated 01.07.2023 has

been filed to place relevant subsequent developments befote the Hon'ble

Tribunal.

I say that in the course of hearing on 03.07.2023, inter alia, it was noted

by the Hon'ble Tribunal that"8. After receipt of this report, this rnatter was

considered b1 this Tribunal on I1.09.2020 and in that order, it wat also noted that

notice be issued to the respondents as to wh1 enaironmental corzpensationfor damaging

the enyironrzentfor ilolating Sabarmati Naer be not initiated against them. In the

next consideration i.e. 21.09.2020, the CPCB and the Stan PCB were. directed to

sugest the remedial measltres and to calculate the enaironmental compensation

arcording to the gaidelines issued b1 the CPCB or in accordance with the parameters

laid down fu the Pincipal Bench of this Tibunal. In pursuance of this order, a Joint

Committee report bas beenfiled, ahich is at page no. 948 to 954 of the pEer book,

where-in a total sun of Rs. 18,63,00,000/- (Eighnen Crores Sixfl Three l-^acs

onfi) has been propoud as enilronmental compensation to be inpwed upon the

respondent No. l" and the remedial actions stated in the said Joint

Committee Report were noted. Since, a copy of such Report was never

served on the Counsel for Respondent no. 1, objections to the same

could not be submitted. Putsuant to the directions of the Hon'ble

Tribunal in order dated 03.07.2023, a copy of the Joint Report was

provided the Registry of the Hon'ble Tribunal by email on 72.07.2023.
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The Respondent no. t had been ganted liberty to submit their obiections

thereto and in the circumstances, this Additional Affidavit is being filed.

At the outset it is submitted that the Joint Report which has been

provided to the Respondent no. 1 on72.07.2023 is undated and it is not

a Repott of anyJoint Committee, but a report fointly prepared by GPCB

and CPCB. It is also not dear how such a report could have been filed

after the passing of the otder of the Hon'ble Supreme Court on

26.77.2020, while it has been stated to have been ptepated pursuant to

orders of this Hon'ble Tribunal dated 11.09 .2021and,27.09.2027.

!7ith all due respect, it is humbly submitted that inter alia since rJl,e

objections of the respondent no. 1 to the Report of theJoint Committee

appointed by the Hon'ble Ttibunal dated August 2020 v/ere not heard

before passing of the orders dated 11.09.2020 and 27.09.2020, the

Hon'ble Supreme Court of India was pleased to set aside the said orders

(11.09.2020 and 27.09.2020) by way of order dated 26.71.2020. Thereby

the directions contained therein to compute / assess any environmental

compensation or to suggest remedial measufes pursrvmt to Report of the

Joint Committee appointed by the Hon'ble Tribunal dated August 2020

would also stand quashed. As a direct consequeflce thereof, such undated

report joindy prepared by CPCB and GPCB, as provided to Respondent

no. 1 on 12.07.2023 would therefore also be set aside and not survive.

The undated report ioindy prepared by CPCB and GPCB, which is in

question, is denied and disputed in entirety as the same is prepared

without any adjudication of the obiections of the Respondent no.1 to

4.
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Report of Joint Committee dated August 2020. The respondent no. 1

reserves liberty to address and object to any report on compensation at

the appropriate stage. True copy of the otder of the Hon'ble Supreme

Court of India in Civil Appeal No. 3594 - 95 of 2020 dated 26.77.2020

is annexed hereto and marked as ANNEXURE A1.

It is submitted that the Report of the Joint Committee appointed by the

Hon'ble Tribunal is ambiguous, does not contain any mateialparticulats

that would show any violation on part of the tespondent no. 1 or its

member units, and it is based on certain incorect premises, while

ovedooking issues in theit entirety and overlooking statutory provisions.

In fact, based on the said report of the Joint Committee dated August

2020, it is not even possible to ascertain any iompensation for

environmental damage alleged against respondent no. 1. In vies/ thereof

and the detailed objections of the respondent no. 1 to the said report,

even otherurise, no environmental compensation is required to be

assessed and the undated joint report of GPCB and CPCB is requfued to

be disregarded.

Moreover, without ptejudice to the afotementioned assettions/

avemerits and the reservation of the right of tespondent no. 1 to file

detailed objections, it is submitted the said undated joint report of GPCB

and CPCB is based on incorect assumptions and parameters, which are

arbitrary, unreasonable, discriminatory and without any reference to afly

proportion / assessment of conuibution of the respondent no. 1 to

pollution, 7f any, of the river Sabarmati. Such assessment of

5
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environmental compensation wrongly proceeds on an assumption that

the respondent no. 1 is solely responsible for any pollution of the river

Sabarmati, when factually it has been demonsttated in pleadings and

supporting record submitted by the respondent no. 1 that there are

nulnerous other entities which release theit effluents and sewage in the

river and there has been no investigation in to their role and contribution,

resulting in atbltary and unreasonable assessment against the respondent

no. 1. Moreover, the said assessment finds no nexus with the Report of

the Joint Committee dated August 2020.In view of all these anomalies

as well, the undated ioint report of GPCB and CPCB is required to be

disregarded.

It is submitted that the matter is at the stage of hearing of objections of

the Respondent no. 1 to the Report of the Joint Committee appointed

by the Hon'ble Tribunal, dated August 2020. It is further humbly

submitted that until fi,rrther adjudication on the merits of the issues

arising in the present case, no further remedial stePs or dirsgtisn5 ars

called for, in the facts and circumstances of the Present case and the

undated report of GPCB and CPCB does not survive.

The contents of the present Affrdavit are tfie and correct and based on tecotds

available with the office of the Deponent and nothing rnateial has been

concealed therefrom.
For Naroda Enviro
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Vedfied that the facts stated 'n para 1. to 7 herein afe tfue to my information

and belief derived from the record of my offi.ce and flo Part of it is false and

nothiflg material has been concealed therefrom.

Verified at Ahmedabra o, tfrirPary
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

M/S NARODA ENVIRO PROJECTS LTD. (CETP)             Appellant(s)

                                VERSUS

ARYAVART FOUNDATION & ORS.                         Respondent(s)

O R D E R

Having heard Mr. Mukul Rohatgi, learned senior counsel for the

appellant  and  Mr.  Raj  Panjwani,  learned  senior  counsel  for  the

respondent, we are of the view that the orders dated 11.09.2020 and

21.09.2020 need to be set aside inasmuch as I.A. No. 88/2020 that

was filed was only for an early hearing.  Also, we find that a two-

day notice of the report by the Pollution Control Board which was

given to the appellant obviously does not meet the requirements of

natural justice.  Therefore, merely to state, at the fag end of the

order dated 21.09.2020, that the appellant may file objections to

the report is not of much avail after interim findings against the

appellant have been rendered in the case.  Having set aside these

orders, the appellant may now file objections to the report of the

Pollution Control Board, which may then be taken up and heard by

the NGT.

The appeals are disposed of accordingly. 

Pending applications also stand disposed of.

   .......................... J.
   (ROHINTON FALI NARIMAN)

   .......................... J.
             (K. M. JOSEPH)

   .......................... J.
             (ANIRUDDHA BOSE)

New Delhi;
November 26, 2020.

CIVIL APPEAL NOS. 3594-3595 OF 2020
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ITEM NO.10     Court 2 (Video Conferencing)          SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).  3594-3595/2020

M/S NARODA ENVIRO PROJECTS LTD. (CETP)             Appellant(s)

                                VERSUS

ARYAVART FOUNDATION & ORS.                         Respondent(s)

(IA  No.112488/2020-EXEMPTION  FROM  FILING  C/C  OF  THE  IMPUGNED
JUDGMENT  and  IA  No.112490/2020-STAY  APPLICATION  and  IA
No.112492/2020-PERMISSION  TO  FILE  ADDITIONAL  DOCUMENTS/FACTS/
ANNEXURES)
 
Date : 26-11-2020 These appeals were called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
         HON'BLE MR. JUSTICE K.M. JOSEPH
         HON'BLE MR. JUSTICE ANIRUDDHA BOSE

For Appellant(s) Mr. Mukul Rohatgi, Sr. Adv
Mr. Nikhi Nayyar, Sr. Adv
Megha Jani, Adv

                    Ms. Anushree Prashit Kapadia, AOR
Ms. Sugandha Batra, Adv
Mr. Ashutosh Ghade, Adv

                   
For Respondent(s) Mr. Raj Panjwani, Sr. Adv.
                   Dr.  Surender Singh Hooda, AOR
                    
          UPON hearing the counsel the Court made the following
                             O R D E R

The appeals are disposed of in terms of the signed order. 

(R. NATARAJAN)                                  (NISHA TRIPATHI)
ASTT. REGISTRAR-cum-PS                           BRANCH OFFICER

(Signed order is placed on the file)
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Anushree Kapadia <a.kapadiaoffice@gmail.com>

Affidavit of Objection on behalf of Respondent No.1 in OA No. 7 of 2020
1 message

Anushree Kapadia <a.kapadiaoffice@gmail.com> Sat, Sep 2, 2023 at 12:17 PM
To: uh-gpcb-ahme@gujarat.gov.in, Rajesh Kumar <rajeshgpcb@gmail.com>, legal.gpcb@gmail.com, aniruddha1488@gmail.com, Surender Singh
Hooda <sshooda65@gmail.com>, maulik@nanavatico.com, judicial-ngt@gov.in

BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH, PUNE

ORIGINAL APPLICATION NO. 7 OF 2020

IN THE MATTER OF:

ARYAVART FOUNDATION,

THROUGH ITS PRESIDENT                                 … APPLICANT

VERSUS

M/S. NARODA ENVIRO PROJECTS LIMITED

(CETP) AND OTHERS                                        … RESPONDENTS

AFFIDAVIT OF OBJECTIONS ON BEHALF OF RESPONDENT NO. 1 TO UNDATED REPORT OF CPCB AND
GPCB PREPARED JOINTLY PURSUANT TO ORDERS DATED 11.09.2020 AND 21.09.2020 AND PROVIDED TO
RESPONDENT No.1 on 12.07.2023

Sir/Madam, 
Please find attached herewith copy of Affidavit of Objection on behalf of Respondent No.1 in the
captioned matter. 
--

- Office of 
Anushree Kapadia
Advocate-on-Record
Supreme Court of India

U-20, Basement, 
Green Park Main, 
Behind Evergreen 
New Delhi 110016

# +91-9958009320

--------------------------------------------------------------------------------------------
Disclaimer:

This message is confidential. It may also be privileged or otherwise protected by work product immunity or
other legal rules. If you are not the intended recipient or you have received it by mistake, please let us
know by e-mail reply and delete it from your system; you may not copy this message or disclose its contents
to anyone. The integrity and security of this message cannot be guaranteed on the Internet. If verification
is required please request a hard-copy version.

NGT_Affidavit_of_Objection on behalf of R-1.pdf
1043K
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